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LAW DEPARTMENT

Of fice of : ‘““Wm-l December 27, 1979
Interstate Commerce Commission
Washington, D.C. 20423

Dear Sirs:

Enclosed for filing, pursuant to Section 11303 of the
Interstate Commerce Act, are three counterparts each, Nos.
1, 2 and 3 of a Supplemental Agreement dated October 1,
1979, supplementing an equipment trust lease which together
with an agreement constitutes Burlington Northern Equipment
Trust of 1976, Series 4.

A general description of the equipment covered by the
enclosed supplement is as follows: Caboose, Burlington
Northern Inc. Road No. 12326, '

The equipment trust lease and agreement constituting the
equipment trust was recorded with the Interstate Commerce
Commission pursuant to Section 11303 of the Interstate
Commerce Act and assigned a recordation number as follows:

Date Recordation
Recorded Number
Burlington Northern Inc. 11-29~76 8593
Equipment Trust of 1976,
Series 4

The names and addresses of the parties to the Supplem@ntal
Agreement are as follows:

Morgan Guaranty Trust Company of New York

23 Wall Street, New York, N.Y. 10015 e
Burlington Northern Inc., Lessee, 176 East %j? R
Fifth Street, St. Paul, Minnesota 55101 e &

Also enclosed is a check in the amount of $10 payablg;tQTQbu
as Secretary of the Commission covering $10 cost of each re-
cording of the attached Supplemental Agreement.
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Interstate Commerce Commission
December 27, 1979
Page 2

Please stamp one counterpart with the recordation data of
the Commission and return it to the bearer of this letter,
Mrs. Carolyn H. Kunkel, Kunkel Transportation Services,
Inc,, 523 Pennsylvania Building, 425 - 13th Street, N.W.,
Washington, D.C. 20004, ,

Very tru ours,
\%’ %‘MWJY !
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ATV R A e

James W. Becker
Assistant General Solicitor
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- Executed in 7 Counterrarts of
‘which this is Counterpart No.
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BURLINGTON NORTHERN INC. EQUIPMENT TRUST OF 1976, SERIES 4.

Supplemental Agreement

AGREEMENT dated as of the lst day of October, 1979,
by and between MORGAN GUARANTY TRUST COMPANY AOF NEW YORK, a
corporation duly organized and existing under the laws of the
State of New Yorkv(hefeinafter called the "Trustee"), party Qf
‘the first part, and BURLINGTON NORTHERN INC., a corporation
" duly organized and existing under the laws of the State of
Delaware (hereinafter called the "Company"}, pafty of the
second part. |

WHEREAS, by a certain Equipment Trust Agreement dated
as of December 1, 1976 (hereinafter éalled £he "Agreement"),
executed by the.Trustge and the Company, there was established
"Burlington Northern Inc._Equipment Trust of 1976, Series 4";
and

WHEREAS, by the Agreement, the Trustee did let and:
lease to Lhe Company.certain units of railroad equipment
 descfibed in Schedule A to the Agreement as amended |
- (hereinafter called the "Trust hquipmenﬁ”) for a term of 15
vears from and after‘Decémber 1, 1976, upon the terms and

conditions therein specified; and
:




—

WHEREAS, certain of the units inciuded.in the Trust .
Equipmentlso described have been destroved and the Company
pursuant to Section 4.07'of the A§reemeht, pendina replacement
of su;h déstroyed Trust Equi?ment, has deposited, in cash, with
the Trustee the fair value as‘of the date of destfuction of the
Trust Equipment destroyed; and

WHEREAS, pursuant to the provisions of the Agreement
. the Company now proposes to cause to be sold; assigned, trans-
ferred agd set over unto the Trustee, as trustée under the
Agreement, for replacement of said destroyed Trust'Equipmpnﬁ
one,(i) 30; Wide'Vision Ail Steel Caboose Car bearing road No.
BN 12327 (hereinafter called ﬁhe "Additional Equipment"),

NOW, THEREFORE, in consideration of the covenants and
p:omises contained in the Agreeﬁent, the Company does hereby
assign té the Trustee all its right, title‘and interest under
the contract for the acquisition of the Additional Equipment
.and the Trustee doesvhereby let andrlease to the Company for
the remainder of the term of the Aqreement the Additional |
Equipment, the said assignment by ;he Coﬁpany and lease by the
Trustee being upon ‘and subject to all the terms and conditionsv
of the Agreement as though the Addipional Equipment had been a
part of the original Trust Equipment described in the |

Agreement,



The”Company_hereby agrees to accebt delivery and
possessibn of the Additional Equipment under the Aqreement and
hefeby accepts the terms and conditions upon which ihé
Additional_Equ%pment is leased to it hereunder,Aand covenants
and agrees to abide by each and every suchlterﬁ and‘condition
according to the true intent and purpose thereof. | |

It is understood.and aéreed that, except as otherwise
provided'in the Agreement, the title to and ownetship of the
Additignal Equipment shall be reserved to and remain~in'the
‘Trustge, ndtwithstaﬁding the delivery of the same to and the
possession and use thereof by the Company..

The Tfustee éhall not be reséonsible in.any manner
whatsoever for-0r~in respect of, the vélidity or sufficiency of
this Supplemental Aqreement or-the due execution-hereof by the
Company or for or in respect Of‘the correctness of the recitals
‘of fact contained herein; which recitals are made by the
- Company. | |

This Supplemental Agreement may be executed .simul-
taneously, or from time to timg; in several counterparts and
- each counterpart shall constitute a'complete original instru-
ment, and it shall not be necessary in making proof of this
Suppiemental Agreement or aﬁy counterpart hereof to produce

or account for any of the other counterparts,



IN WITNESS WHEREOF, the Trustee and the Company,
pursuant to due corporate authority, have caused these presents
' tb be signed and their respective corporate namesiaﬁd‘their
respective corpofate seéls ;p be affixed hereto and attested,

as of the day.and vear first above written,

MORGAN GUARANTY TRUST. COMPANY
OF NEW YORK, as Trustee

‘ Trust Orficer
(SEAL) o Pu J. Crocks ;

ATTEST:

sistant secretary
John W. Cole

BURLINGTON NORTHERN INC.

By 'f::lwgz qgé}mméjE::ng‘

Vice President and Trea$urer

(SEAL)
ATTEST:

\ ',\

w&u: —

,«m sistant Secretary




STATE OF NEW YORK )
| ) SS
COUNTY OF NEW YORK )

g
. oy quu.n : .
On this ;ﬂﬁ} hay of November, 1979, before me
personally appeared Buw . Crooks ., to me personally'

known, who being by me duly sworn, says that he is a Trust
Officer of’Morgan Guarénty Trust Compahy of New York, that
the seal affixed to ﬁhe foreqoin& iﬁstrument is the corporate
seal'of said corporation; that said instrument was sioned and
sealed on behalf of said corporation by authority of its Board

of Directors; and he aéknowledged that the execution of the

foregoing instrument was the free act and deed of said corpora-

tion. -
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NOTARY PULLT of New York
N 314 5
Qualified in New Vork County
Commission Expives March 80, 1981



STATE OF MINNESOTA )
' ) S8
COUNTY OF RAMSEY )

o

;o
P /‘l"

On this /¢ éay of November, 1979, befdre me -
personally appeared R. C, Burton, Jr., to me personally
known, who being by me duly sworn, says that he is Vice
Piesident and Tre§sgrer of Burlington Northe:n Inc., that
the seal affixed to the foregoinc instrument is the
corporate seal .of said corpération; that said instrument was
signed and sealed on behalf of said corporation by authority
of its Board of Directors: and he acknowledqed that the
execution of the fbreqoinq instrument was the free.éct and

deed of said corporation.

(SEAL)

HOTARY. PUBLIC - MINHESQTA 3
RAMSEY COUNTY 2
My Comnm. Expires Jan, 6, 1987 «f;‘;




